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Zoning District Standards: 

 

12. The following table is included to illustrate and contrast the standards for the underlying 

zoning district with those proposed by the owner (Note: changes to proposed standards 

are indicated in bold). 
 

 

 Standard  Rural-43 Proposed 

Standard 

Front yard setback (east property line) 40-feet 8-feet, 5-

inches 
 Note: Standards indicated in bold do not meet base zoning standards 

   

 

State Statute / County Zoning Ordinance Tests - ARS § 11-816.B.2 and MCZO Article 303.2.2 states 

the Board of Adjustment may, “Allow a variance from the terms of the ordinance if, owing to 

peculiar conditions, a strict interpretation would work an unnecessary hardship and if in granting 

the variance the general intent and purposes of the zoning ordinance will be preserved.”  

 

13. Statutory Test -1 Peculiar condition – Discuss and explain what is/are the peculiar 

condition facing the property and include reference to the Maricopa County Zoning 

Ordinance Regulations or Development Standards to be varied.  Explain the proposed 

use of the property with the variance request. Identify and explain all peculiar conditions 

on your property in regard to the following areas: slope, narrowness, shallowness, irregular 

shape, location, washes, vegetation, and easements, etc. Explain how enforcement of 

the Zoning Regulations or Development Standards would impose a hardship on the 

property. 

 

 “The peculiar conditions facing the property involve the front yard setback and frontage 

of the lot. This lot has a limited frontage to a private street and essentially has 4 sideyards 

and a back yard, The entire east side of the lot has been designated as front yard by 

Maricopa County even though the access to the street is only the width of the private 

street and the east property lines of this lot are the side yards of the properties to the east 

on both the north and south side of Primrose Path. If that entire area was designated as 

40' front yard it would severly limit development of the lot for additional development for 

an accessory building that would be available to all other lots in the area.  

A variance for the accessory structure to the side and back yard is requested for 

coverage and 40 foot setback. The total coverage of all structures on the property are 

within Maricopa Building Guidlines for RU43 properties and would not exceed the 

maximum of 25% lot coverage. “ 

 

14. Statutory Test 2 – Unnecessary Hardship – Explain the unnecessary hardship the peculiar 

conditions on the site created with respect to existing Regulations and Standards of the 

Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary 

hardship facing the property is not self-created in the line of title. 

 

“The entire east side of the lot is designated as front yard by Maricopa County and would 

require a 40' setback even though there is only the width of the private street (Primrose 

Path) that is the actual front of the property and the East Property lines that are 

designated as front yard are actually side yards for the 2 lots to the east..” 
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15. Statutory Test 3 – General Intent and Purpose of the Zoning Ordinance - Discuss and 

explain how the granting of the requested variance would not cause a negative impact 

on the general intent and purpose of the Zoning Ordinance. 

 

“Granting the variance would not impact the general intent of the Zoning Ordinance as 

the location of the proposed RV garage and Casita would be located as if it were a side 

yard adjacent to the side yard for the property to the East.” 

 

Findings: 

 

16. The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and 

MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant 

must present evidence that, due to a peculiar condition related to the land, that being 

something that is not a common condition of other properties, applying the requirement 

of the MCZO as written to this particular property would work an undue hardship on the 

property. In addition, the applicant must demonstrate that the granting of the variance 

would preserve the general intent and purpose of the MCZO.  

 

Based upon what the applicant has submitted and the staff analysis in this report, staff 

offers the following findings: 

 

• The applicant has failed to demonstrate that there is a peculiar condition facing the 

property. 

• The applicant has failed to demonstrate that the strict application of the MCZO to the 

applicant’s property has caused undue physical hardship that prevents the 

development of the property. There are alternatives available to the property, such 

as redesigning the RV garage to fit the lot within the rear and side-yards as accessory 

structures have less restrictive setbacks, thus variance is not warranted. 

• The applicant has failed to demonstrate the peculiar condition / physical hardship is 

not self-created in the line of title. 

• The applicant has failed to demonstrate that the general intent and purpose of the 

MCZO will be preserved with the variance, as the intent of the MCZO front yard 

requirements ensure an orderly appearance of residential uses from public rights-of-

way. 

 

17. However, if the Board finds that the applicant has proven entitlement to the variance; 

then, the Board must state on the record the basis for that determination with findings 

and conclusion in a motion to grant the relief sought.  

 

In such event staff would offer the Board the following Condition of Approval: 

 

a) Variance approval establishes an 8’-5” front (east) setback line for APN 211-51-040H.  

 

 
Presented by: Daniel Johnson, Planner 

Reviewed by: Darren V. Gérard, AICP, Planning Manager  

 

Attachments: Case Map (1 page) 

 Application / Supplemental Questionnaire (3 pages) 

 Site Plan (1 pages) 

 Engineering Comments (1 page) 

 MCESD Comments (1 page) 

 













 

 

 

 

 

 

Alba L. Holloway 
Engineering Associate 
Planning & Development 
301 W Jefferson Street, 
Suite 170 
Phoenix, Arizona 85003 
Phone: (602) 372-0850 

www.maricopa.gov/planning 

Email address: 

Alba.Holloway@maricopa.gov   
  

Maricopa County 
Planning & Development Department 
 

 

 

 

Date:      June 28, 2022 

 

Memo To: Darren Gerard, AICP, Deputy Director, 

Department of Planning & Development 

 

Attn:   Daniel Johnson, Planner,  

   Planning & Development Services  

  

From:  Alba L. Holloway, Engineering Associate 

  Planning & Development Services 

 

cc:  Michael Norris, P.E., Engineering Manager, 

  Planning & Development Services 

 

Subject:    BA2022023  –  Residential Variance 

  Setback Encroachment – E1 Memo 

 

Job Site Address:  1215 W Primrose Path Phoenix AZ 85086 

 

APN(s):  211-51-040H 

 

Drainage has no objections to the variance for setback encroachment pending 

issuance of building permit B202202682. 

 

The Flood Control District of Maricopa County has no objections to the variance 

request.  The subject parcel is in a Special Flood Hazard Area, Zone AE.  A 

floodplain use permit will be required. 

 

MCDOT has no objections to the request.   

 

Should the Board of Adjustment find favorable approval for the applicants request, a 

Drainage Clearance will need to be obtained prior to issuance of a building permit(s). 

 

It should be noted that several other Maricopa County agencies must review this 

project. Final approval for the variance rests with the Maricopa County Board of 

Adjustment. 

 

Please contact me if you have any questions or require clarification of these 

comments. 

http://www.maricopa.gov/planning
mailto:Alba.Holloway@maricopa.gov





